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Schools within the Wythenshawe Catholic Academy Trust: 
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This policy will be published on the Trust’s website under the staff shared area 
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1. Introduction 

i. The Wythenshawe Catholic Academy Trust (referred to hereafter as the 
Trust) is committed to ensuring schools within the Trust provide a safe 
and secure environment which supports the wellbeing of its employees. 
This commitment reflects our approach as Catholic Schools and our 
beliefs in the dignity of the individual.     

ii. This policy and procedure complies with education and employment 
legislation and nationally negotiated terms and conditions for both 
teachers and support staff.  

iii. This policy and procedure is in accordance with Maternity and Parental 
Leave etc Regulations 1999, Shared Parental Leave Regulations 2014 
and Maternity and Adoption Leave (Curtailment of Statutory Rights to 
Leave) Regulations 2014. It also takes into account the provisions of the 
Equality Act 2010.  

2. Scope of the Policy 

i. This policy applies to all employees who work at schools within the Trust. 
The schools in the Trust currently consist of St Paul’s Catholic High 
School, St Anthony’s Catholic Primary School, St John Fisher and St 
Thomas More Catholic Primary School and St Elizabeth’s Catholic 
Primary School.  

ii. This policy does not apply to self-employed staff, contractors, external 
consultants, agency staff or governors.  

iii. This policy should be read in conjunction with the Trust’s Maternity 
Leave Policy, Paternity Leave Policy, Shared Parental Leave Policy, 
Leave of Absence Policy and Procedure, Equality Policy, Health and 
Safety Policy and Attendance Management Policy and Procedure.  

iv. Unless indicated otherwise, all references to “Governing Body” apply to 
school’s Local Governing Body or Interim Management Board.  

3. Principles 

i. The Trust is mindful of its obligations and duties under the Equality Act 
2010 and will be mindful of the protected characteristics in the Equality 
Act (i.e. age, disability, gender reassignment, race, religion or belief, sex, 
sexual orientation, marriage and civil partnership) in the application of 
this policy and procedure.   

4. Roles and Responsibilities  

i. The Trust has delegated the overall responsibility for the effective 
operation of this policy to the school’s Local Governing Body or Interim 
Management Board. The responsibility for the day to day management 
and operation of this policy has been delegated to the Headteacher.  

ii. The Governing Body is responsible for ensuring that this policy and all 
related policies are implemented in school. 
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iii. The Headteacher is responsible for ensuring the statutory rights and 
responsibilities of the employee are adhered to and that the workplace 
pregnancy and the new mother risk assessments are carried out. 

iv. Employees are responsible for complying with the obligations and 
requirements relating to their scheme.  

5. Definitions 

i. For the purpose of this scheme, a weeks pay shall be treated as the 
amount payable to the employee under the current contract of 
employment. If there are significant variations in the employee’s salary, 
the average salary over the 12 weeks preceding the date of absence 
shall be treated as a weeks salary. 

ii. Childbirth means the birth of a live child, or a still birth after a pregnancy 
lasting at least twenty-four weeks. 

iii. Expected week of childbirth (EWC) means the week, starting on a 
Sunday, during which the employee’s GP or midwife expects her to give 
birth.    

6. The right to statutory adoption leave 

i. An employee who has adopted a child, or who is one of a couple who 
have jointly adopted a child, has the right to take up to 26 weeks ordinary 
adoption leave, followed immediately (unless the child's placement has 
already been disrupted) by up to 26 weeks additional adoption leave. If 
the child's placement ends during the adoption leave, the employee may 
elect to remain on adoption leave for up to eight weeks after the end of 
the placement. 

ii. To qualify for adoption leave, an employee must: 

• be matched with a child for adoption by an approved adoption 
agency, or be one of a couple who have been jointly matched with 
a child for adoption; and 

• have notified the agency that he or she agrees that the child 
should be placed with him or her for adoption and on the date of 
placement. 

iii. The right to adoption leave is available to one member only of a couple 
who have had a child placed with them for adoption. It is up to the 
adoptive parents to decide which of them takes the adoption leave. The 
partner of an individual who adopts, or the other member of a couple 
who are adopting jointly, may however, be entitled to a period of paid 
paternity leave. 

iv. Under the Adoption and Children Act 2002, unmarried couples 
(regardless of their sexuality) may adopt a child jointly. 

7. Statutory adoption leave in a surrogacy situation or within a fostering to 
adopt arrangement 

i. Parents for whom a court has made a parental order in accordance with 
s.54 of the Human Fertilisation and Embryology Act 2008 (ie surrogate 
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parents) are entitled to statutory adoption leave in respect of children 
whose expected week of birth begins on or after 5 April 2015. This 
extension of statutory adoption leave is set out in the Paternity and 
Adoption Leave Regulations 2002 as modified by the Paternity, Adoption 
and Shared Parental Leave (Parental Order Cases) Regulations 2014. 

ii. Local authority foster parents who are prospective adopters and who 
have been notified of a child's placement in accordance with the Children 
Act 1989 are entitled to statutory adoption leave. This extension is set 
out in the Paternity and Adoption Leave Regulations 2002 as amended 
by the Paternity and Adoption Leave (Amendment) (No.2) Regulations 
2014. The amending Regulations effect the extension in relation to 
children matched with an adopter who is notified of the match on or after 
5 April 2015. An employee is not entitled to take ordinary adoption leave 
in relation to a child in the capacity of his or her adopter if the employee 
has already taken ordinary adoption leave as a result of that child being 
placed, or being expected to be placed, with the employee under s.22C 
(ie as a foster parent). 

8. Notice of intention to take adoption leave (adoption within the UK) 

i. Employees must notify the Headteacher of their intention to take 
adoption leave within seven days of being notified by an approved 
adoption agency that they have been newly matched with a child for 
adoption (or if this is not reasonably practicable, as soon as it is 
reasonably practicable). At the same time, they must advise the 
Headteacher of the date on which the child is expected to be placed with 
them and the date on which they intend their adoption leave to start. If 
asked to do so by the Headteacher, they must also produce evidence, 
in the form of one or more documents issued by the adoption agency, 
of: 

• the name and address of the agency; 

• the date on which the employee was notified that he or she had 
been matched with the child; 

• the date on which the agency expects to place the child with the 
employee. 

9. Variation to start date by employee 

i. Employees may change their mind about the date on which they intend 
to start their adoption leave so long as they provide notice of the variation 
at least 28 days before the date in question or, where it is not reasonably 
practicable to give 28 days notice, as soon as is reasonably practicable. 

10. The school’s response to notification 

i. A Headteacher that has been correctly notified of the date on which an 
employee intends to begin his or her adoption leave, or of a variation of 
the date on which an employee's adoption leave will begin, must respond 
in writing, informing the employee of the date on which he or she is 
expected to return to work if the full 52-week entitlement to adoption 
leave is taken. The Headteacher's notification must be given within 28 
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days of receipt of the employee's initial notice, or within 28 days of the 
start of adoption leave in the case of a variation. A refusal or failure to 
respond within that 28-day period will undermine the Headteacher's right 
to prevent the employee returning to work sooner than expected or to 
discipline or dismiss the employee for failing to return to work on time. 

11. Timing of adoption leave 

i. In the case of a child adopted from within the UK, the period of adoption 
leave may begin from the date on which the child is placed with the 
employee for adoption or from a fixed date up to 14 days beforehand. 

ii. In the case of a child adopted from overseas, the period of adoption 
leave may begin on the date on which the child enters Great Britain or 
on a predetermined date that is no later than 28 days after the date on 
which the child entered Great Britain. 

12. Disrupted adoption 

i. In the case of a child adopted within the UK, if, after the employee has 
begun his or her adoption leave, the expected placement does not occur, 
or, once the child has been placed, he or she dies or is returned to the 
adoption agency, the employee's adoption leave will end eight weeks 
after the end of the week in which: 

• the adopter is notified that the placement will not be made; 

• the child dies; or 

• the child is returned. 

ii. The adoption leave will in any event end at the end of the additional 
adoption leave period, even if this is less than eight weeks since the date 
of the disruption. 

iii. In the case of a child adopted from overseas, if, during the adoption 
leave, the child dies or ceases to live with the adopter, the employee's 
adoption leave will end eight weeks after the end of the week in which: 

• the child dies; or 

• the child ceases to live with the adopter. 

13. Work during the adoption leave period 

i. Under provisions introduced by the Maternity and Parental Leave etc 
and the Paternity and Adoption Leave (Amendment) Regulations 2006 
an employee may carry out up to 10 days work for his or her employer 
during the statutory adoption leave period without bringing the adoption 
leave to an end. 
 

ii. The purpose of this provision is to allow the employee to "keep in touch" 
with the workplace. Work includes any work done under the contract of 
employment and may include training or any activity aimed at keeping in 
touch. Any work carried out on a day constitutes one day's work. This 
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means that, if the employee comes in for a one-hour meeting, this will 
count as one of the 10 days available. However, the Regulations 
expressly provide that reasonable contact from time to time during 
adoption leave, which either party is entitled to make, for example to 
discuss the employee's return to work, does not bring the adoption leave 
period to an end. 

 
iii. This provision is not intended to create any obligation for employees on 

adoption leave to work keeping-in-touch days, nor is there any obligation 
on a Headteacher to provide them. It is unlawful to subject an employee 
to a detriment for undertaking to work or, more likely, refusing to 
undertake to work a keeping-in-touch day, and any dismissal on those 
grounds will be automatically unfair. 

14. Statutory adoption pay 

i. Eligible employees with average weekly earnings equal to or greater 
than the current lower earnings limit for national insurance contributions 
purposes will qualify to be paid up to 39 weeks statutory adoption pay 
during their adoption leave 

 
15. Statutory rights prior to adoption leave 

i. Under the Employment Rights Act 1996, employees who are adopting 
alone or jointly are entitled to time off to attend adoption appointments 
prior to the date on which the adoption placement commences. 

ii. An employee who has been notified by an adoption agency that a child 
is to be, or is expected to be, placed for adoption with the employee 
alone has the right to paid time off during working hours to attend an 
appointment arranged by the adoption agency in relation to the proposed 
adoption. The right to paid time off to attend an adoption appointment is 
limited to five occasions for a maximum of six-and-a-half hours on each 
occasion. 

iii. An employee who has been notified that a child is to be, or is expected 
to be, placed jointly for adoption with the employee and another person, 
can elect to take paid time off under s.57ZJ or unpaid time off under 
s.57ZL of the Employment Rights Act 1996 during working hours. (One 
of the adoptive parents is entitled to paid time off, the other is entitled to 
unpaid time off. The parent who takes paid time off is not entitled to take 
paternity leave in respect of the child.) The purpose of the time off must 
be to attend an appointment arranged by the adoption agency in relation 
to the proposed adoption. The right to unpaid time off to attend an 
adoption appointment under s.57ZL is limited to two occasions for a 
maximum of six-and-a-half hours on each occasion. 

16. Statutory rights before and after adoption 

i. Adoptive parents have rights similar to those enjoyed by pregnant 
employees and new mothers during and after their ordinary and 
additional adoption leave They have the right: 
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• to be offered a suitable alternative vacancy if made redundant 
during adoption leave; 

• to the benefit of all their contractual rights while absent from work 
on either ordinary or additional adoption leave (except for the right 
to be paid their normal wages or salary); 

• to return to work after adoption leave to the job in which they were 
employed before their absence (unless after additional adoption 
leave this is not reasonably practicable, in which case the right is 
to return to a job that is both suitable and appropriate for the 
employee to do in the circumstances), and on terms not less 
favourable to them than those that would have applied had they 
not been absent; 

• to request flexible working arrangements on their return to work. 

17. Early return to work after adoption leave 

i. Employees on adoption leave who wish to return to work earlier than the 
date on which they are otherwise due to return must notify their 
Headteacher of the revised date at least eight weeks beforehand. Should 
they fail to do so, the Headteacher may delay their return (or send them 
home) until eight weeks have elapsed from the time they gave whatever 
notice they gave (or the date on which they attempted to return if they 
gave no notice) or until the date on which they are otherwise due to 
return, whichever occurs sooner. 
 

ii. Employees can change their mind about their return date provided that 
they give at least eight weeks notice before whichever is earlier of the 
date on which they now intend to return or the date on which they had 
intended to return. 
 

iii. Under the Maternity and Adoption Leave (Curtailment of Statutory Rights 
to Leave) Regulations 2014, adopters of children who are placed for 
adoption are entitled to return to work early or give advance notice of 
their intention to curtail their statutory adoption leave to take, or enable 
their partner to take, shared parental leave. The amount of statutory 
adoption leave that the adopter takes will determine the amount of 
shared parental leave that the adopter and his or her partner are entitled 
to take.  

18. Redundancy during adoption leave 

i. An employee who is made redundant during his or her adoption leave 
has the right, where there is a suitable alternative vacancy, to be offered 
suitable alternative employment under a new contract that begins on the 
day immediately following the day on which the employee's previous 
contract came to an end. The work to be done under the new contract 
must be both suitable for the employee and appropriate for him or her to 
do in the circumstances. The provisions of the new contract relating to 
the capacity and place in which the employee is to be employed, and the 
other terms and conditions of employment, must not be substantially less 
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favourable to the employee than if he or she had continued to be 
employed under his or her previous contract. 

19. Dismissal and victimisation 

i. Eligible employees who are denied their entitlement to adoption leave, 
or who are dismissed, selected for redundancy, victimised or subjected 
to any other detriment for asserting their rights under the Paternity and 
Adoption Leave Regulations 2002, or for challenging or questioning any 
alleged infringement of those rights (whether before an employment 
tribunal or otherwise) may complain to an employment tribunal. If their 
complaint is upheld, they will be awarded such compensation as the 
tribunal considers just and equitable in the circumstances. 

ii. An employee who is dismissed, for whatever reason, during ordinary or 
additional adoption leave must be provided with a written statement 
explaining the reasons for his or her dismissal. The statement must be 
provided whether or not it has been requested, and regardless of the 
employee's length of service. If the statement is not provided, an 
employment tribunal will order the employer to pay the employee an 
amount equivalent to two weeks pay - in addition to any other award of 
compensation payable in respect of the dismissal. 

iii. There must be a causal connection between the dismissal and the fact 
that an employee took, or sought to take adoption leave, for a claim of 
unfair dismissal to be successful  

 


