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1. Introduction 

i. The Wythenshawe Catholic Academy Trust (referred to hereafter as the 
Trust) is committed to ensuring schools within the Trust provide a safe 
and secure environment which supports the wellbeing of its employees. 
This commitment reflects our approach as Catholic Schools and our 
beliefs in the dignity of the individual.     

ii. This policy and procedure complies with education and employment 
legislation and nationally negotiated terms and conditions for both 
teachers and support staff.  

iii. This policy and procedure is in accordance with Maternity and Parental 
Leave etc Regulations 1999, Shared Parental Leave Regulations 2014 
and Maternity and Adoption Leave (Curtailment of Statutory Rights to 
Leave) Regulations 2014. It also takes into account the provisions of the 
Equality Act 2010.  

2. Scope of the Policy 

i. This policy applies to all employees who work at schools within the Trust. 
The schools in the Trust currently consist of St Paul’s Catholic High 
School, St Anthony’s Catholic Primary School, St John Fisher and St 
Thomas More Catholic Primary School and St Elizabeth’s Catholic 
Primary School.  

ii. This policy does not apply to self-employed staff, contractors, external 
consultants, agency staff or governors.  

iii. This policy should be read in conjunction with the Trust’s Paternity Leave 
Policy, Adoption Policy, Shared Parental Leave Policy, Leave of 
Absence Policy and Procedure, Equality Policy, Health and Safety Policy 
and Attendance Management Policy and Procedure.  

iv. Unless indicated otherwise, all references to “Governing Body” apply to 
school’s Local Governing Body or Interim Management Board.  

3. Principles 

i. The Trust is mindful of its obligations and duties under the Equality Act 
2010 and will be mindful of the protected characteristics in the Equality 
Act (i.e. age, disability, gender reassignment, race, religion or belief, sex, 
sexual orientation, marriage and civil partnership) in the application of 
this policy and procedure.   

4. Roles and Responsibilities  

i. The Trust has delegated the overall responsibility for the effective 
operation of this policy to the school’s Local Governing Body or Interim 
Management Board. The responsibility for the day to day management 
and operation of this policy has been delegated to the Headteacher.  

ii. The Governing Body is responsible for ensuring that this policy and all 
related policies are implemented in school.  
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iii. The Headteacher is responsible for ensuring the statutory rights and 
responsibilities of the employee are adhered to and that the workplace 
pregnancy and the new mother risk assessments are carried out. 

iv. Employees are responsible for complying with the obligations and 
requirements relating to their particular maternity scheme.  

5. Definitions 

i. For the purpose of this scheme, a weeks pay shall be treated as the 
amount payable to the employee under the current contract of 
employment. If there are significant variations in the employee’s salary, 
the average salary over the 12 weeks preceding the date of absence 
shall be treated as a weeks salary. 

ii. Childbirth means the birth of a live child, or a still birth after a pregnancy 
lasting at least twenty-four weeks. 

iii. Expected week of childbirth (EWC) means the week, starting on a 
Sunday, during which the employee’s GP or midwife expects her to give 
birth.    

6. Occupational Maternity Scheme Obligations for All Employees 

i. The Occupational Maternity scheme applies to all pregnant employees 
with over 1 years continuous service regardless of the number of hours 
worked per week.  

ii. The employee must continue to be employed (whether or not at work) 
immediately before the start of their absence.   

iii. The employee must notify the Headteacher in writing as soon as 
practicable but no later than the end of the 15th week before the 
expected week of childbirth (EWC) that they wish to be absent for 
maternity leave. The employee must produce a certificate from a 
registered medical practitioner or certified midwife stating the EWC for 
example a MatB1 form.   

iv. The employee must notify the Headteacher, in writing, at least 28 days 
before their absence begins, or as soon as is reasonably practicable, of 
the date of the beginning of her absence which can commence on any 
day of the week and shall be no earlier than 11 weeks before the 
Expected Week of Confinement.  

v. It will be possible for an employee to change the date their leave 
commences provided they give 28 days’ notice. 

vi. An employee must not remain at work if certified medically unfit to do so, 
taking into account the provisions of the Management of Health and 
Safety at Work (Amendment) Regulations 1994. 

7. Health and well-being 

i. Ante-natal care - Any pregnant employee has the right to time off with 
pay to attend ante-natal care made on the advice of a registered medical 
practitioner, registered midwife or registered health visitor.  Except in the 
case of their first appointment, the employee must produce a certificate 
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confirming that they are pregnant and an appointment card or other 
document showing that an appointment has been made. 

ii. Health and Safety - Consideration will be given to any health and safety 
implications for pregnant or breastfeeding employee’s identified in the 
Workplace Pregnancy and New Mother Risk Assessment, which will be 
carried out by the Headteacher or the Strategic Resource Officer in 
accordance with Health and Safety regulations. 

8. Right to time off from work for maternity leave 

i. All pregnant employees regardless of length of service are entitled to 26 
weeks ordinary maternity leave and up to a further 26 weeks additional 
maternity leave (52 weeks Maternity Leave). 

ii. Entitlement to maternity pay during maternity leave depends upon the 
length of continuous service and the provisions of the relevant terms and 
conditions of service for the employee i.e. Burgundy Book for Teachers 
and Green Book for Support Staff. 

iii. All employees may not return to work immediately after childbirth. This 
period of Compulsory Maternity Leave lasts for two weeks from the 
date of childbirth. 

iv. Maternity leave shall commence no earlier than 11 weeks before the 
EWC. 

v. Subject to the provisions of sub-paragraph 7 iii, the basic principle of the 
leave provisions is that employees have a right to choose when to start 
their maternity leave. The exceptions are: 

• Where an employee is absent from work “wholly or partly because of 
pregnancy or childbirth” after the beginning of the 4th week before 
the EWC. In these circumstances, maternity leave will be 
automatically triggered; and 

• Where the baby is born before maternity leave commences, the date 
of childbirth will be regarded as the first day of maternity leave. 

9. Subsequent Occupational Maternity Scheme Obligations for All 
Employees 

i. The employee must return to their job for at least 13 weeks (including 
periods of school closure) as a qualifying condition to Occupational 
Maternity Pay (OMP). This requirement may be reduced at the 
discretion of the employer. 

ii. In the event of an employee not being available, or being unable, to 
return to work for the required period of 13 weeks, they shall refund the 
monies paid to them after the first 6 weeks payment (the employer has 
the discretion to reduce the amount refundable). This excludes Statutory 
Maternity Pay which is not refundable. 

iii. Where the school agrees, an employee previously working on a full time 
basis may return to work on a part time basis for a period which equates 
to 13 weeks of full time service.  
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iv. Where the school agrees, an employee previously working on a part time 
basis may return to work for a period which equates to 13 weeks of their 
previous part time contract. 

v. The 13 week period (or its part time equivalent) starts from the date the 
employee returns to work or the date during the school holiday on which 
the employee is available to return to work. 

10. Right to return to work  

i. An employee who resumes work after ordinary maternity leave is entitled 
to return to the same job on the same terms and conditions as if they 
had not been absent, unless a redundancy situation has arisen, in which 
case a suitable alternative post will be offered. 

ii. An employee who resumes work after additional maternity leave is also 
entitled to return to the same job on the same terms and conditions as if 
they had not been absent, unless a redundancy situation has arisen. If, 
however, there is some reason other than redundancy why it is not 
reasonably practicable for the employer to take the employee back in 
their original job, the employee is entitled to be offered suitable 
alternative work. 

iii. For this purpose, the term ‘job’ means the nature of the work the 
employee is employed to do and the capacity and place in which they 
are so employed. 

iv. An employee who wishes to return before the end of the 26 weeks 
Ordinary Maternity Leave must give at least 28 days’ written notice. 

v. An employee who wishes to return before the end of the 26 weeks 
Additional Maternity Leave must give at least 28 days’ written notice. 

vi. Where the appropriate notice is not received the employer may postpone 
the return to work until the end of the relevant notice period, but not 
beyond the end of the maternity leave period. 

vii. Where the employee is unable to attend work at the end of her ordinary 
or additional maternity leave due to sickness, the normal contractual 
arrangements for sickness will apply. 

viii. Where, because of an interruption of work (whether due to industrial 
action or some other reason) it is unreasonable to expect an employee 
to return to work on the notified day, she may instead return when work 
resumes or as soon as reasonably practicable thereafter. 

ix. Employees who wish to vary their working pattern on return from 
maternity leave have the right to request a flexible working pattern. 

x. Dependent on an employee’s length of service and earnings, an 
employee may wish to defer receipt of their 12 weeks occupational half 
pay until their return to work. 

11. Work During the Maternity Leave Period – ‘Keeping in Touch Days’ 

i. Employees may, in agreement with their employer, carry out up to ten 
days work during the maternity leave period known as “Keeping in Touch 
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Days” for which they will be paid without affecting their maternity leave 
or pay. 

ii. Both the employer and employee must agree these days.  An employer 
may not require an employee to work during their maternity leave if they 
do not wish to, nor does the employee have a right to work if the 
employer does not agree 

iii. If the employer offers the employee an opportunity to work a “Keeping in 
Touch Day”, the employee is entitled to refuse the opportunity without 
suffering a detriment. 

iv. The type of work to be undertaken should be agreed between the 
employee and employer.  They may be used for any activity that would 
usually be classed as work under the employee’s contract, but can be to 
attend a conference, undertake training or attend a team meeting. 

v. Work undertaken by the employee during a “Keeping in Touch Day” is 
work carried out under the employee’s contract of employment and 
therefore they are entitled to be paid for that work. 

vi. “Keeping in Touch Days” may be worked anytime during the maternity 
leave period except during the first two weeks after the baby is born 
during the Compulsory Maternity Leave period. 

12. Maternity Leave and Sickness absence 

i. Maternity leave will not be taken into account for the calculation of the 
period of entitlement to sickness leave. 

ii. If, in the early months of pregnancy, an employee is advised by an 
approved medical practitioner to absent themselves from school 
because of the risk of rubella, they shall be granted leave with full pay if 
no alternative working arrangements can be made. 

iii. In the case of a miscarriage prior to 24 weeks of pregnancy, absence 
will be treated as sick leave in accordance with the occupational sick pay 
scheme.   

iv. In the event of stillbirth that is defined as taking place after 24 weeks of 
pregnancy or of neonatal death, an employee will be entitled to the 
maternity leave and pay that would have applied had the pregnancy 
reached full term. 

13. National Insurance 

i. During the period of unpaid maternity leave, national insurance 
contributions will not be made.  Further information is available from the 
Department for Work and Pensions. 

14. Superannuation and Pension Rights for Teachers 

i. During the period of paid absence, superannuation contributions will be 
deducted but any period of unpaid absence is not covered for 
superannuation purposes.  A teacher may choose to protect their 
pension during this period. Further information is available from 
Teachers Pensions and Greater Manchester Pension Fund.  
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15. Occupational Maternity Scheme for Teachers 

i. The occupational scheme applies to all pregnant teachers regardless of 
the number of hours worked per week.   

ii. Maternity Pay 

a) Teachers who have less than 26 weeks continuous service with 
the current employer, at the qualifying week (beginning of 15th 
week before the EWC), and less than one years continuous 
service at beginning of 15th week before the EWC, with one or 
more LEAs are NOT entitled to Occupational or Statutory 
Maternity Pay.  They may however be entitled (subject to National 
Insurance Contributions) to Maternity Allowance (MA). Such 
teachers will be issued with the relevant claim form. Further 
details are available from Department for Work and 
Pensions/Social Security Office. 

b) Teachers who have less than 26 weeks continuous service with 
the current employer, at the qualifying week (beginning of 15th 
week before the EWC), but at least one years continuous service 
at the beginning of the 11th week before the EWC, with one or 
more LEA’s are entitled to Occupational Maternity Pay.  They are 
NOT entitled to Statutory Maternity Pay.  However they may be 
entitled (subject to National Insurance Contributions) to Maternity 
Allowance (MA).  Further details are available from Department 
for Work and Pensions/Social Security Office. 

Payment will be as follows: 

• 4 weeks full pay (inclusive of MA if eligible) 

• 2 weeks 90% pay (inclusive of MA if eligible) 

• 12 weeks half pay plus MA if eligible 

• 21 weeks MA if eligible 

c) Teachers who have at least 26 weeks continuous service with the 
current employer, at the qualifying week (beginning of 15th week 
before the EWC), but less than one years continuous service at 
the beginning of the 11th week before the EWC, with one or more 
LEA’s are entitled to Statutory Maternity Pay. 

Payment will be as follows: 

• 6 weeks SMP equal to 90% pay 

• 33 weeks SMP 

d) Teachers who have at least 26 weeks continuous service with the 
current employer, at the qualifying week (beginning of the 15th 
week before the EWC), and more than one years continuous 
service at the beginning of the 11th week before the EWS, with 
one or more LEA’s are entitled to both Occupational and Statutory 
Maternity Pay. 
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Payment will be as follows: 

• 4 weeks full pay inclusive of SMP 

• 2 weeks 90% pay inclusive of SMP 

• 12 weeks half pay plus SMP 

• 21 weeks SMP 

N.B During the period of combined half pay plus SMP (or MA) the 
total payable must not exceed the employee’s normal full pay.  

iii. Teachers who do not intend to take advantage of the maternity leave 
scheme are set out in Section 3, paragraph 7 of the Teachers Conditions 
of Service Document. There is no specified period of notice that must be 
given when a teacher who has commenced maternity leave decides not 
to return to work (see also para 5 e). Unless the employer is notified 
otherwise, it is expected that the teacher will return to work at the end of 
her maternity leave period. Following a return to work, the normal 
provisions for termination upon notice shall apply (Section 3, para 4). 

 
16. Superannuation and Pension Rights for Support Staff 

i. During the period of paid absence superannuation contributions will be 
deducted on the actual earnings.  

ii. The employer’s contributions are based on the normal pay the employee 
would have received had they not been on maternity leave. 

iii. The employee will accrue full pensionable service during the period of 
paid maternity leave (ordinary maternity leave) even though they will 
have paid contributions on less than their normal pay. 

iv. For periods of unpaid maternity leave (additional maternity leave) this is 
not counted for pension purposes unless the employee opt in writing to 
make contributions for any period of unpaid maternity leave at the rate 
paid on the last day of paid maternity leave.  In such a case the employer 
must pay contributions based on the normal full pay the employee would 
have received had they not been on unpaid maternity leave. To qualify 
for this, it must be:  

• within 30 days of returning to work, or 

• within 30 days of leaving if they do not return to work, or 

• such longer period as their employing authority may allow. 

v. For employees who are not due any occupational or statutory maternity 
pay due to short length of service, all maternity leave is unpaid.  During 
the ordinary maternity leave the employer pays contributions on the 
employee’s normal pay, however the employee pays nothing and the 
period counts for pension purposes. 

17. Occupational Maternity Scheme for Support Staff 

i. Employees who have less than one years continuous service, at the 
beginning of the 11th week before the EWC with less than 26 weeks 
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continuous service at the 15th week before the EWC are not entitled to 
Occupational Maternity Pay and they have insufficient service / earnings 
to qualify for Statutory Maternity Pay.  

ii. If an employee is not entitled to SMP, she may be entitled to Statutory 
Maternity Allowance (MA) (subject to National Insurance Contributions). 
Within 7 days of determining that she is not entitled to SMP, the 
employee should be given Form SMP1 explaining why SMP is not 
payable together with any maternity certificate she has provided. The 
employee should then contact her local Social Security Office.  

iii. Employees who have less than one years continuous service, at the 
beginning of the 11th week before the EWC are not entitled to 
Occupational Maternity Pay. However, employees who have at least 26 
weeks continuous service, at the qualifying week (15th week before the 
EWC), may be entitled to Statutory Maternity Pay (subject to the relevant 
earnings limit). If they are not entitled to SMP they may be entitled 
Maternity Allowance (MA). 
 
Payment will be as follows: 

• 6 weeks @ 90% pay (inclusive of SMP if eligible) 

• 33 weeks SMP (if eligible) 

• 13 weeks unpaid 
 

iii. Employees who have completed one years continuous service at the 
11th week before the EWC are entitled to both Occupational Maternity 
Pay and SMP (subject to the relevant earnings limit). If they are not 
entitled to SMP they may be entitled (subject to National Insurance 
Contributions) to Maternity Allowance (MA)  

Payment will be as follows: 

• 6 weeks 90% pay (inclusive of SMP if eligible) 

• 12 weeks half pay plus SMP if eligible 

• 21 weeks SMP if eligible 

• 13 weeks unpaid 

      During the period of combined half pay plus SMP (or MA) the total     
payable must not exceed the employee’s normal full pay.  

iv. Employees who have completed two or more years continuous service 
at the 11th week before the EWC are entitled to both Occupational and 
Statutory Maternity Pay. 

Payment will be as follows: 

• 11 weeks 90% pay (inclusive of SMP if eligible) 

• 13 weeks half pay plus SMP if eligible 

• 15 weeks SMP if eligible 

• 13 weeks unpaid 
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       During the period of combined half pay plus SMP (or MA) the total 
payable must not exceed the employee’s normal full pay.  

 
18. Annual Leave for Support Staff 

i. Maternity Leave will be regarded as continuous service for the purposes 
of the N.J.C.'s sickness and maternity schemes. 

ii. Annual Leave continues to accrue during the maternity leave period. 

 


